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The aim of the Forum was to explore sensible dispute 
resolution procedures for inclusion in construction 
contracts, procedures that will be effective in Qatar’s 
multi-cultural environment, be acceptable to Qatari 
government and nationals and give comfort to 
international contractors wishing to participate in 
Qatar’s exciting future. By engaging in constructive 
dialogue, as the Forum sought to encourage, sensible 
dispute resolution procedures could be identified and 
adopted for all major construction projects envisaged 
for the 2022 FIFA World Cup and beyond.  

The option of mediation was offered by the hosts as 
being a suitable form of dispute resolution for future 
construction projects in Qatar.

When introducing the topic for discussion, Suzannah 
Newboult and Wayne Clark reminded the Forum that 
conflict can, and often does, jeopardize the primary 
common objectives of construction projects, these 
being: completing on time, remaining within budget 
and maintaining quality. 

While many major construction projects were already 
in the pipeline before the 2022 FIFA World Cup 
result was announced, Qatar’s successful bid has 
changed one dynamic for its ambitious construction 
programme. This dynamic being time. Projects 
essential to the 2022 World Cup cannot be late. 
It is vital therefore to introduce effective conflict 
avoidance and/or resolution procedures into all future 
construction contracts in Qatar.    

Mediation

The idea of mediation being used in construction 
projects was well received by those present at the 
Forum, the consensus being that mediation was well 
suited to the Qatari culture. While the mediation 
process was widely accepted as being desirable, and 
even necessary for the success of future construction 
projects, some questions were raised and a few 
concerns expressed.

Several issues were debated during the Forum, 
examples of which include (i) availability of suitably 
qualified mediators in Qatar, (ii) educating parties on 
the process and benefits of mediation, (iii) mediators 
do not make decisions, (iv) enforcement of mediation 
agreements, and (v) making mediation (essentially 
a voluntary process) mandatory by inclusion in 
construction contracts.

The forum report 

Suzannah Newboult, Lawyer in Eversheds’  
International Construction Team and Wayne Clark, 
Director at Hill International Contracts and Claims 
Service Group, jointly invited a select group of senior 
decision makers and advisers representing a cross-
section of parties directly involved in construction in 
Qatar to join them in a discussion (Forum) at the Four 
Seasons Hotel, Doha. The Forum took place in May 
2011.

Senior representatives from the following 
organisations participated in the Forum: Arab 
Engineering Bureau, Arabtec Qatar, Qatar Financial 
Centre Court, Qatar Diar / Lusail, Qatar Shell GTL 
Limited, Msheireb Properties, Parsons, Al Habtoor 
Leighton Group, McNair Chambers, KEO International 
Consultants and special guest Mr Graham Jones (a 
visiting Judge from the United Kingdom).

Key conclusions from the forum

•	 Mediation is a necessary process for 
construction projects, as it will serve 
to prevent conflict jeopardising the 
timely completion of projects essential 
to the 2022 World Cup. 

•	 Government contracts should include 
provision for mediation. 

•	 Parties to construction contracts must 
be made aware of the benefits of 
mediation, understand the mediation 
process and utilise the process 
effectively. 

•	 Organisations such as the Qatar 
Financial Centre should be encouraged 
to develop mediation training 
programmes and establish panels of 
suitably qualified and multi-cultural 
mediators.
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Availability of suitably qualified mediators: The 
lack of an established organisation for promoting 
mediation and training mediators was discussed and 
the prospect of relying on ‘imported’ mediators was 
viewed by some as a negative factor. However, the 
Forum was advised that the Qatar Financial Centre 
Court (QFC) was working closely with the Centre for 
Effective Dispute Resolution (CEDR) and a programme 
for training certified (accredited) mediators in both 
Arabic and English languages is now in its second 
year. It is envisaged that the QFC will be establishing 
a panel of suitably qualified mediators in Qatar from 
which parties can draw when selecting a mediator.

Educating the parties: The participants’ agreed that 
it was important to educate parties to construction 
contracts on the concept and benefits of mediation. 
More importantly, parties need to understand how 
best to utilise the mediation process effectively. The 
QFC training programmes should, amongst other 
features, contain guidance for mediators on practical 
aspects of the mediation process, such as preparing 
for mediation, use of legal representatives and 
experts, authorisation of decision makers and drafting 
the eventual agreement.  The mediator will be able 
to guide the parties through the process. In addition, 
CEDR is likely to be assisted by local branches of 
international construction bodies and international 
law firms who are well placed to run training 
seminars for construction decision makers. 

Decision making: It is essential for the success of 
any mediation that the parties’ representatives have 
full authority to settle the disputes and to sign the 
resulting agreement. It is important for the parties to 
understand that the mediator’s function is to help the 
parties settle their disputes. It is the parties (and not 
the mediator) who make the decisions  and as such 
the parties maintain control over the process and 
the outcome. This was viewed by some as being a 
potential cause for concern, particularly for the Public 
Sector. 

Recognition of mediation agreements by the 
courts: Notwithstanding the dilemma that certain 
Public Sector personnel may not have the authority 
to decide and/or settle, the question of the Qatari 
Courts recognising mediation agreements was 
raised.  It was widely accepted by the Forum that 
settlement agreements (whether made in mediation 
or otherwise) will be recognised/enforced by the 
courts in Qatar.

Mandatory mediation: Mediation is in essence 
voluntary, the parties willingly entering into the 
process. On this hypothesis, the question arose, 
would mediation succeed if made mandatory in 
construction contracts? While it may be questionable 
whether mediation would succeed when an unwilling 
party is forced to participate, once engaged in the 
process, the reluctant party can be (and often is) 
persuaded that reaching agreement is preferable to 
the alternatives - arbitration or litigation.

Suzannah Newboult and Wayne Clark sincerely 
thank the participants at the Forum for giving 
of their time and for their valuable contribution 
to what was a worthwhile discussion. The 
Forum achieved its principle aim of constructive 
dialogue, which resulted in broad agreement 
that mediation should be incorporated into 
the dispute resolution process for all future 
construction contracts in Qatar.
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